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of experience and promotes the fairness of the
decision-making process. Such representation
also tends to strengthen the credibility of the
committee and its desicions. It provides a
safeguard against conflicts of interest and helps
to avoid the dominance of any individual or
group, or the uncritical acceptance of a single
point of view".
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"[Tt]... serves to review the individual
circumstances of ethical dilemma...and...has
provided much in the way of assistance and
safeguards for patients and their medical
caretakers... Their official status is more that of

an advisory body than of an enforcing body"(2).
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should be...advisory in purpose so as not to
interfere with the primary responsibility and
relationship between physicians and their
patients... The recommendations of the committee
should be offered precisely as recommendations
imposing no obligation for acceptance on the part
of the institution... medical staff, attending
physician, or other persons” (13).
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Community safety takes precedence over any
conflicting considerations and ultimately is in the
best interest of the abuser . and his or her
family.(11 ny)
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It is imprudent to release an untreated sexual
abuser into the community without providing spe-
cific offense evaluation...Specific to the evalua-
tion of sexual abusers is the comprehensive as-
sessment of the client's sexually deviant behavior
(15 ,11 my).
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English Abstracts of Articles in this Issue.

Ethics Committees
Gilt Siegal M.D, LL.B., Maya Peleg LL.B

Patients' rights act. 1996, generated a new mandatory legal modality. Ethics Committees.

Voluntary institutional Ethics Committees (I.E.C) have been operating in hospitals since thmid 70's. Yet the former differ from the later
in various aspects. LE.C traditionally dealt with education on ethical dilemmas of the medical staff, advising ethical policies, patient-
physician relationship resource allocation, and assisting in decision-making of clinician as well as the patients and their families.

The new Enacted Ethics Committees (E.E.C) have different tasks and capabilities, e.g. allowing medical care without consent, permitting
denial of medical information from the patient, ordering third party disclosure of medical information.

We review the predicted obstacles to the E.E.C proper function, and suggest various optional solutions.
The authors strongly advocate the co-existence of these two distinct committees in lHght of the different tasks embodied in each committee.

See article on page 6.

“The Involvment of Elderly Drivers in Car Accidents in Israel
Hadar Ron LLB, MD: Yoram Barak MD

In Israel, as in other parts of the western world, the number of elderly persons continuing to drive is on the increase, and - in consequence
- their proportions of the driving public is becoming larger.

Whithin the last decade many research studies have been conducted in respect to the driving competance of elderly persons, with special
emphasis on medical problems prevalent in that age group and their effect on the driving ability of the individual. The problems pertaining
to dementia were stressed in particular.

In this research we have endeavoured to examine the influencce of age, as the sole parameter on the occurence of road accidents in Israel.
The data have been taken from police statistics in respect of the total number of accidents in which bodily injuries resulted, to December
1992. The analysis 1991 during the period from January of the data focussed upon a section in accordance with the age of the driver and

the severity of the injuries caused.

Durind the years 1991-1992, the traffic police reported 69,213 road accidents with injuries. The number of accidents in which drivers
above the age of 64 were involved was 2728 (3/94%) during this period. A more detailed age classification shows that the 64-73 age
group was involved in 2089 (3/0%) accidents, and the over 74 age group had 639 (0/92%) accidents. The proportion of active elderly
drivers among the driving public is 0.8%. It is thus clear that the frequency of accidents in this age group is much greater than in the
general driving public.

Our conclusions from the results of this research are that not only illnesses affect driving ability but also the age component constitutes
a contributive factor to accident frequency. The results of this work emphasize the need to develop and institute a series of specific neuro
psychological tests in order to identify the sub-group in which deficiencies in driving ability are liable to be a hazard.

See article on page 47.

Inevitable Baldness - A critical Article on the Law of Compensation to Ringworm Victims. (1994)

Eytan Peleg
I. Introduction

Over the past few decades, the suffering of victims of ringworm treated by radiation was a private matter until a law of compensation

was passed recently, which granted official recognition of their suffering. The victims saw the law as an “admission of guilt” by the

State - admission of its responsibility for negligent medical treatment and its ramifications. From the victims’ point of view, the law
was supposed to compensate all of them adequately. This article critically appraises the compensation settlement that was fixed, by
focusing on three main points:
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a) Who, according to the law, is a “ringworm victim,”?
b} Ascertaining amounts of compensation.
c) The scientific-medical basis for the compensation settlement,

2.Ringworm Disease

Ringworm is a contagious fungus disease. It appears as an infection of the skin, hair, finger and toenails caused by a microscopic
fungus of the trichophyton group, which finds suitable fertile ground in creatinine which is in the upper layers of the skin and the
adjacent tissues.

Radiation treatment, recognized by law, was common practice from 1946 - 1960. Those who contracted ringworm were part of the big
waves of immigration to Israel who arrived in the country at the end of the forties till the end of the fifties (mainly from the North
African countries)

3.Treatment Given to “Ringworm Patients.”

The treatment given in those days by the State and its medical institutions was based on X-ray radiation by a method called *Adamson
Keinbock.”

It is important to point out that the age of the “Ringworm Sufferers” who were compelled to have the above mentioned treatment
averaged about 7 years. The total amount of immigrant children treated in this way both in Israel and in their country of origin was

about 20,000.

It is important to emphasize that the treatment the State and its institutions gave ,was the accepted treatment by the world at that time,

4. The Scientific-Medical Basis for Compensation Settlement of Diseases Recognized by Law.

The law, as it is stated, recognizes a limited number of diseases which are given in detail in a closed list in the [aw’s supplement and is
comprised of:

a) Every primary malignant tumor in the region of the head and neck only.

b) Benign brain tumors.

¢) Leukemia.

d) Lack of hair in a scarred region of the scalp.

The article refers to several main side effects of radiation which the law ignorcs despite the relatively high risk to the total radiation
population.(mental and psychological deficiencies and breast cancer), as well as an additional disease which is only partially recognized
{alopecia)

An additional problem is the fact that the law has chosen only to recognize those diseases which have been collectively approved as
being related to radiation therapy, but choosing to ignore individual cases based on each case’s individual merit. In my opinion it would

have bheen right to allow the committee to recognize specific cases on an individual basis in additional diseases that too may have been
caused by radiaticn - specific diseases that have been proven in the past to be caused by radiation treatment (cerebral infarction,
paralyses, epilepsy, growth problems etc.)

5.Summary,

From the point of view of compensation settlement, in many points the Ringworm Radiation victims have been deprived, both as far as
recognition is concerned and compensation of rights and amounts.

Leaving the compensation settlement as it is, will direct specific sufferers into a substitute direction, i.e. claim for damages. Here, they

will face real difficulties in proving their claims. It is important to stress that failure in their claim for losses will annul their right Lo any
compensation, and they will be prevented from making a claim according to the law,

In this way many radiation victims will remain losers cither way.

Sec article on page 55.

"Obtaining Informed Consent for Medical Treatment of Mentally 11l Patients"
Assaf Shiloh

The first part of the paper discusses general aspects of the right of mentally ill to refuse treatment.

The basic assumption is the fundamental right of every person to refuse medical treatment, a right that was acknowledged in the common
law only in the 1970's for the mentally ill. There are exceptions to this right, the most relevant being the capacity to give informed
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consent. The question arises whether the determination of the mentully iil patients' capacity is final with regard to their right to refuse,

as in the case of the physically ill patient, or must one weight other considerations such as the physical threat of the patient to his
surroundings; the existence of alternative means of restraint or the benefit of enforced treatment compared to the dengers. The ruling in
the USA is not unanimous on this issue.

In light of the above, the benefits of enforced treatment with antipsychotic medication and its side-effects, are presented.

After duscussing the question of whether there is room for distinguishing between self-admitted and enforced patients regarding their
right to refuse, the main issue regards the mentally ill - their capacity to give informed consent. This is examined while critically
analyzing the criteria used in the MacArthur Treatment Competence Study, recently published to determine what this capacity is. (This
study suprisingly showed that the vast majority of the mentally ill are competent to give informed consent).

Concerning the issue of competence, the question arises whether one must determine general competence (or incompetence) and only
once, or whether this should be determined for each and every situation which requires obtaining informed consent from the mentally
ill.

In the second part of the article, the legal situation of psychiatrists in Isracl is examined, concerning the general issues dealt with in the
first part.

Among the various rulings, we discovered that there are many which are inconsistent and sometimes even contradictory, and we have
tried to express an opinion as to the correct way an Israeli psychiatrist should perform in different problematic situations. For example,
can a psychiatrist administer forced treatment to an enforced patient? This can allegedly be performed according to the Treatment of the
Mentally I1I Act but is forbidden according to the Patients' Rights Act and Declaration of Madrid.

In caes where we were unsuccessful in settling the matter through interpretation of contradictory rules, or being unable to find that a
certain rule determines an acceptable arrangement which respects the fundamental rights of the patient, we have tried to suggest the
correction of this ruling.

See article on page 67.

The Legislator's Handling of the Question of Compulsory or Involuntary Medical Treatment

Nili Maimon, Justice of the Peace.

This article ponders the question: under what circumstances may intrusive medical treatment be performed on a person without his
consent and when may such a person be compelled to undergo such treatment.

The legally unsatisfactory situation in existence prior to the enactment of the Patients’ Rights Act, 5756-1996 is considered, along with
the solution provided by that Act. '

The author refers to a number of Acts which deal with the administration of medical treatment in situations in which the patient is
incapable of providing sentient consent to the procedure, and indicates the need for amendments to current legislature with a view to
attaching greater importance to the patient's wishes so long as he is capable of expressing them, even if they may not be the result of
complete or thorough consideration and even if the patient's judgment may be tmpaired. In this context, the article also makes reference
to specific groups that are subject to special legislature in such matters: minors, senior citizens, the physically and mentally challenged
or retarded.

An individual chapter has been dedicated to the circumstances in which compulsory medical treatment may be administered to someone
fully in control of his faculties: what was the legal position prior the the enactment of the Patients' Rights Act and what solution is
provided by that Act. In this maiter, the distinction is made between various groups of patients who are in control of their faculties but

are held in closed environments by force of law and/or against their will such as the army, prison, psychiatric hospitals etc., and those
whe are in open environments, such as homes for the elderly, and require urgent, life-saving medical treatment. The author considers the
legal situation at the time the Patients’ Rights Act was enacted, and the impossible position in which the doctors and their staff were
placed.

See article on page 78.
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Ethical and Clinical Aspects of Dangerousness Assessment
David A. Cohen, MLA

In a previous article, Yoram Zadik refuted the idea that clinicians are unable to predict future dangerousness of sex offenders who deny

their offense. He suggested that dangerousness could be assessed based on sources of information other than the prisoner, through
roundabout conversation, or through psychodiagnostic testing, and asserted that clinicians who refused to certify denying offenders as
"not dangerous” were guilty of ethical violations., The present article reviews the relevant literature, and finds no basis for Zadik's
claims or for his accusation of ethical violations. The anthor affirms the standpoint that a clinician can not give a viable assessment of

non dangerousness in the face of offender denial.

See article on page 98.

The Dual Diagnosid Co-Morbidity of Psychiatric Conditions and Substance Abuse
Haya Heichal, Lawyer, Clinical Criminologist

Dual diagnosis patients: those with both substance and mental illness problems, create difficulties for both substance abuse and mental
health treatment systems. These patients are frequenily misfits in both care giving systems and/or receive treatment for only one aspect

of their problem. One of the difficulties is that most treatment personnel are trained in only one care modality: either mental health or
substance abuse. In most of the cases they are rejected from both treatment programs. These patients get into a "revolving door” pattem
from one type of trcatment to the co-morbidity. For this type of patients there must be a separate treatment model integrating the
substance abuse and the mental health disorders treatment programs, adjusted to the different types of patients' personality characteris-
tics. In isracl there is not any special program designed to deal with the occurrence of severe psychiatric disorder and substance abuse.
Treatment for dual diagnosis cases requires a treatment model integrating substance abuse and mental health professional skills in an
integrated treatment.

See article on page 103.

Attitudes of Jewish and Arab YouthToward Alcohol Control Measures
Dr. Shoshana Weiss,D.Sc.

The article describes a study conducted in the beginning of 1997 in order to examine drinking habits of alcoholic beverages in the previous
year. Also to determine the attitudes of 2,186 adolescents of four religions in the north of Israel toward eight alcohot control measures and
conditions. These were: Taxation on alcohol {price of alcohol). Age limits for buying alcohol. Restrictions on types of outlets concemning the
sale of alcohol to minors. Restrictions on opening hours of pubs. Restrictions on advertising of alcohol. The limit of alcohol level in blood
when driving. The authority of policemen concerning the testing of drunk drivers, and restrictions on roadside alcohol outlets. Findings
indicate that there is a high involvement in drinking among youth, especially among adolescents from kibbutzim in the Jewish sector and
among males in the Arab sector, that majority of the respondents tend to enhance alcohol control measures pertaining to alcohol and driving,
but only about a third of the participants tend to enhance alcohol control measures in the other domains. The findings reveal that Arabs tend to
enhance alcohol control measures more than Jews and that Arab females tend to enhance them more than Arab males.

Sec article on page 109.
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