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.Jones v. Chidester "N nR
"... This principle provides that it is improper for a jury
to be required to decide which of two schools of thought
as to proper procedure should have been followed in
this case, when both schools have their respective and
respected advocates and followers in the medical
profession, In essence, then, a jury of lay persons is not
to be put in a position of choosing one respected body
of medical opinion over another when each has a
reasonable following among the members of the medical
community".
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" In other words, medical perfection is not required as
tong as the standard of care is followed"?.
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"The physician’s conduct of yesterday, however, is not
judged in the light of what no one knew until today™*,
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"Hindsight is of course, always wiser than foresight"**
"After the event even a fool is wise. Yet it is not the
hindsight of a fool , but it is the foresight of the
reasonable man which alone can determine
responsibility"#
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"Responsible body of medical opinion, skilled in the
relevant form of patient care"”’.
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"considerable number of his professional brethren in
good standing in his community "%,
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NY NN b ooy vy Jones™ 17 -pooa ,nMan0IN3
N3N N2IDOND D NAMEH NOT YT WND DOOINOND
D212 O T01 DNNID DY PIAD 1900 Y NDIIPN
393 S MININ 29700 1 IND PPN menmnn 0nna
TON NDID DY VNI POND® K2 ,PTH PoSa 1Y
NI YT DINDI YDV PAND? TPNA TN TNN T30
T NN DVPH L, ANNPI FTrTon !
33 N1 PEOTYT AWND MPINAN W N9 DY IPIOIOIND

1999 7aman - 21 'UH 120 UQ\’J’Q’ nN’Q.'




Sob mRwnn 3 vl NOYINT DT 1N INOY

12 Y9 (novice) S*NNNN NOYIT AVYID 1T YA JIN T
NAIIT SV NP IDINY I, FDUPNIIN VTV IMTH
JINT-DY 0 STmIbY 2390 12300 10 TNy 521 N Daunn
NN T2ND MW POT DY OMIPNI DPNNID MM

SOMNND YD

NI DY NP 1PDNN 0INY INRD 3D ,DM0NNN W
XD IPND DMWY MNYHPTINNY YN ,0YAN NN XNNHND
R ntlohn bl

PPN NI MYITNN YN MV DN 7500 XN
SH0on ¥y Sy 100 DRODYON RPN SY YN oinna

992 NOVIK TN A2 TN NN YT N 1N L0
: 123NN W 1N INININGI2Y 11200 DY N9Y

"The graver the danger, the higher the duty"*
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"Whether a physician has in fact been negligent in the
light of the appropriate standards of care demanded by
the law, is for the court to decide . Expert evidence will
almost invariably be necessary™®.
"The law will only accept practices which are
reasonable in the circumstances of each individual case,
and the existence of unreasonable practices, even if in
terms of time and place the practices were general,

cannot protect the defendant physician from liability"*.
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The use of these adjectives; responsible, reasonable and
respectable- all show that the court has to be satisfied
that the exponents of the body of opinion relied upon,
can demonstrate that such opinion has a logical basis.
In particular in cases involving the weighing of risks
against benefits, the judge, before accepting a body of
opinion as being responsible... will need to be satisfied
that in forming their views, the experts have directed
their mind to the question of comparative risks and
benefits and have reached a defensible conclusion on
the matter®.
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Where the common practice is fraught with danger, a
judge or a jury may find the practice is itself negligent®'.
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Accordingly even in the area of diagnosis and
treatment there is, in my view, no legal basis for
limiting liability in terms of the rule known as "the Bolam
test®2.
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" A doctor is not guilty of negligence if he has acted in
accordance with a practice accepted as proper by a
responsible body of medical men skilled in that
particular act merely because there is a body of opinion
who would take a contrary view"”.
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It must be kept in mind that a method of diagnosis or
treatment involves an entire course of conduct consisting
of many potential steps. Although two courses of conduct
may lead to the same end result, their individual steps
may be totally dissimilar and incomparable™,
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..Impose liability upon a physician as a matter of law
for the failure to inform a patient of the possible views
of other health care providers merely because at trial
and in hindsight an expert disagreed with the defandant’s
treatment decision...is not supported by any authority
and would impose an excessively onerous burden upon

treating physicians.”™ ¥
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"3. Members, when requiring, as a condition of
approving the marketing of pharmaceutical or of
agricultural chemical products which utilize new
chemical entities, the submission of undisclosed test or
other data, the origination of which involves a
considerable effort, shall protect such data against
disclosure, except where necessary to protect the
public, or uniess steps are taken to ensure that the data
are protected against unfair commercial use”.
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Property Rights' Including Trade in Counterfeit Goods.
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